DECLARATION OF UNIT OWNERSHIP
FOR

OPTIMIST PARK TOWNHOMES

The undersigned, Arthur Schanz and Rachel Schanz, husband and
wife, and Mickey P. McGee and Nadine McGee, husband and wife, who are
the owners of the land and buildings hereinafter described,
hereinafter called "Grantor,"” in order to subdivide said.property into
separate units, pursuant to Chapter 23 of Title 70 of the Montana Code
Annotated, hereby establish and declare on behalf of themselves, their
heirs, successors and assigns, to their Grantees and their respective
heirs, successors and assigns, that the property hereinafter descrihed
from and after the date of the recording of this Declaration in the
office of the Clerk and Recorder of Yellowstone County, Montana, shall
be and continue subject to each and all of the terms hereof until this
Declaration is terminated or abandoned as hereinafter provided.

1. DEFINITIONS. Unless the context expressly provides
otherwise, the following definitions shall pertain throughout this
Declaration and in the interpretation thereof:

(a) Association means all of the Unit Owners acting as a
group known as Optimist Park Homeowners Association
and in accordance with duly adopted bylaws of Optimist
Park Homeowners Assoclation and this Declaration.

(b) Board or Board of Directors shall mean the Board of

Directors of the Association as more particularly
defined in the bylaws.

(c¢) Common Elements means both General Common Elemenrs and
Limited Common Elements.

(d) Common Expenses means expenses of admxn1stj§$10n,
maintenance, repair or replacement of Common‘¥lements,
expenses agreed upon by the Association of all unit
owners, and expenses declared common by Qectlons
70-23-610 and 70-23-612 MCA.

(e} Condominium Unit means the Unit, the appurtenant
undivided interest in the Common Elements and the right
to use the Limited Common Elements appurtenant to such
Unit.

(£} General Common Elements means the land specifically
.described in paragraph 2; the foundations, columns,
girders, beams, supports, main walls, roofs, entrances
and exits of the buildings; private roads; installations
of central services such as power, light, gas, hot and
cold water and waste disposal; parking spaces not
designated for the use of a particular unit; and in
general apparatus and installations existing for common
use and all other elements of the project necessary or
convenient to its exlstence, maintenance and safety, or
normally in common use.

(g) Limited Common Elements means those common elements
reserved for the use of the owners or occupant a certain
unit to the exclusion of owners or occupants of the
other unit of Optimist Park Townhomes.




(h) Property means all the land, buildings, improvements
i and structures thereon in the Proiject, and all

easements, rights and appurtenances belonging thereto

which are hereby submitted to the Montana Unit Ownership
Act.

(1) Project means Optimist Park Townhomes, the entire
development of a Plan whereby Units located on the real
property which is submitted to this Declaration are
offered or proposed to be offered for sale.

(1) Unit shall be the separate condominium units of Optimist
Park Townhomes consisting of a part of the property

(k) Unit Owner or Owner means the person, partnership or
corporation (including the Grantor) owning a Condo-
minium Unit in fee simple absolute or in any real
estate tenancy recognized under the laws of Montana.

2, The Property herein subjected to this Declaration is the
first increment consisting of the following real pProperty in
Yellowstone County, Montana:

Lot 6A, of Amended Subdivision Plat of the West
25 feet of Lot 5 and Lots 6, 7, 8, and 9,

Block 2, Hayes Subdivision, according to the
plat thereof on file and of record in the
offices of the Yellowstone County Clerk and
Recorder as Document No. 1250793, gﬁ

containing two units with one basic floor plan which has been built on
the property. Schanz has reserved the right to construct a total of
four duplex buildings in four additional phases which may be annexed
to the project in accordance with the section in this Declaration
regarding phased development,The principal construction materials in

the building are concrete for the foundations, masonite siding, wood
for the framing, structural and finish work, painted sheetrock for
walls, and asphalt shingle roofs. Each Unit has its own exit to the
yard surrounding the building, and is therefore capable of individual
utilization and may be sold to one or more Unit Owners, each Unit
Owner obtaining a particular and exclusive property right thereto, and
also an undivided interest in the Common Elements hereinafter
described. Each Unit is equipped with and includes gas forced air
heating, hot water heater, electric range, together with any other
fixtures or appliances which are located within or attached to the
interior walls of the unit. Each Unit shall be bounded as to both
horizontal and vertical boundaries as shown on the floor plans
attached hereto, subject to such encroachments as are contained in the
building whether the  same exist now or are created by construction,
settlement or movement of the building or by permissible repairs,
reconstruction or alterations. The respective Units shall not be
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deemed to include the undecorated or unfinished surfaces of the
perimeter walls or interior load bearing walls, the floors and
ceilings surrounding each Unit or any pipes, wires, conduits or other
utility lines running through each Unit which are utilized for or
serve more than one Unit, the same being deemed Common Elements as
hereinafter provided. Each Unit shall be deemed to include all the
walls and partitions which are not load bearing within its perimeter
wills, the interior decorated or finished surfaces of all walls,
floors, and ceilings, the built-in fixtures including all windows,
glass doors and fixtures attached to the building and serving only the
single Unit in which they are included. For identification and
descriptive purposes the following exhibits are attached. and by
reference hereto incorporated into and made a part of the Declaration.

| EXHIBIT "A" - . .
| Basic Unit floor plans used throughout the Optimist Park
‘ Townhomes showing with particularity the area of each, the

number of levels or floors for each Unit, and vertical
elevations.

l EXHIBIT "B" -

A site map of the real property showing the building and
other improvements which are to be situated thereon, the Unit

designations, and the location and number and types of Units
contained in each.

EXHIBIT "C" -

A site map of all buildings and units which Schanz may at
their sole option construct upon the real property which is
described in paragraph 10.

4. Each Condominium Unit is comprised of the Unit, the
appurtenant undivided interest in the Common Elements appirtenant to
such Units which shall be inseparable, and may be conveyeg, leased,
devised or encumbered only as a Condominium Unit. Each C ominium
Unit shall also include each of the following as an inseparable

appurtenance thereto, whether or not separately described, conveyed or
encumbered: i

(a) An undivided share of the Common Elements as set forth
in paragraph 7 of this Declaration.

(b) Associatlon membership and an undivided interest in the
funds and assets held by the Association for the benefit
of the Unit owners. Each Owner of a Unit shall
automatically become a member of the Optimist Park
Homeowners Association hereinafter referred to as
"Association" and shall remain a memher of said
Association until such time as his ownership ceases for
any reason, at which time his membership shall
automatically cease.

5. Each Condominium Unit shall also include each of the
following as an inseparable appurtenance thereto, whether or not
separately described, conveyed or encumbered:

(a) An undivided share of the Common Elements as set forth
in paragraph 7 of this Declaration.

(b) Association membership and an undivided interest in thg
funds and assets held by the Association for the benefit
of the Unit owners.




(c) The following easements for the benefit of the Unit:

(i) Easement through the Common Elements for ingress
and egress for all persons making use of such
Common Elements in accordance with the terms of
this Declaration.

(ii) Easements through the Units and Common Elements Ffor
maintenance, repair and replacement of the Units
and Common Elements. Use of these easements,
however, for access to the Units shall be limited
to reasonable hours, except that access may be had
at any time in case of emergency.

(iii) Every portion of a Unit which contributes to the
structural support of the building shall be burdened
with an easement of structural support for the
benefit of the Common Elements.

(iv) Easements through the Units and Common Elements for
all facilities for the furnishing of utility
services within the building, which facilities
shall include but not be limited to conduits,
ducts, plumbing, meters, and wiring provided that
the easements for such facilities through a Unit
shall be only substantially in accordance with the
plans of the building.

(v} Easements for encroachments (and maintenance
thereof) of any portion of the Common Elements or
Limited Common Elements upon a Unit or Units so
long as they stand; and easements for encroachments
(and maintenance thereof) of anv portion of a Unit
upon the General Common Elements, or Limited Common
Elements, or upon an adjoining Unit of. nits so
long as they stand. ;

Such encroachments and easements shall not be 003%?.ered or
determined to be encumbrances either on the common elements,
or on the Units for purpose of marketability of title.

6. No Owner shall bring any action for partition of the
Common Elements, it being agreed that this restriction is necessary
to preserve the rights of the Owners with respect to the management
of the condominium.

7. Each Condominium Unit owner shall initially have a 50%
undivided interest in the Common Elements of Optimist Park Townhomes.
Such percentage shall represent his ownership interest in the Common
Elements, his 1liability for Common Expenses, and the Ffactor of his
voting interest in all matters within the province of interest of the
respective Owners. The percentage of ownership of the general common
elements shall be reduced in the event that this Declaration is
amended from time to time to provide for additional units in the
manner specified in paragraph 10 by dividing the tctal number of square
feet of all units in the Project (excepting the square footage of the
garage and basement, if any) by the number of finished square feet in
the unit (excepting the garage and basement, if any). Such percentaae
represents the owner's ownership interest in the General Common
Elements, his liability for Common Expenses, and the factor of his
voting interest in all matters within the province of interest of the
respective owners.

8. The Limited Common Elements of Optimist Park Townhomes
are those Common Elements reserved for the use of fewer than all of
the residents of Optimist Park Townhomes and specifically, as to anv
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given unit owner or owners shall include the exclusive use of the
concrete drive and walkway marked on the site map, Exhibit "B," with
the same number as the owner's unit.

9. The Condominium Units shall be occupied and used as
follows: ;

(a) No part of the property shall be used for other than
residential purposes. Each Unit shall be used as a
residence and for no other purpose, except that an
Owner may use a portion of his Unit for an office or
studio provided that the activities therein shall

(b) Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of
insurance of the building, or contents thereof
applicable for residential use, without the prior
written consent of the Association. No Owner shall
permit anything to be done or kept in his Unit or in
the Common Elements which will result in the cancel-
lation of insurance on the building, or contents
thereof, or which would be in violation of any law.
No waste will be permitted in the Common Elements.

(c) No nuisances shall be allowed upon the Property. All
valid laws, zoning ordinances and regulations of all

governmental bodies having jurisdiction thereof shall be
observed.

(d) No building, fence, wall or other structure or living
hedge shall be commenced erected, or maintained upon  the
properties, nor shall any exterior addition o change or
alteration therein be made, nor shall anythifeg be
altered or constructed or removed from the c vbon
elements except upon the written consent of the
Association. Appeal from a denial by the Association of
any proposed change or alteration as set out in this
sub-part shall be resolved by a vote of all Association
members and the majority shall prevail.

(e) Nothing shall be done in any Unit or in, on or to
the Common Elements which will impair the structural
integrity of the building or which would structurally
change the building except as is otherwise provided
herein.

10. Schanz, their heirs and assigns, reserve the option to
construct, at their sole expense, a total of 4 buildings, containing a
total of 8 units, and additional common elements, on Lots 7A, 8A and
9A of Amended Subdivision Plat of the West 25 feet of Lot 5, Lots 6,
7, 8, and 9, Block 2, Hayes Subdivision, and Lot 10, Hayes
Subdivision, according to the official plat thereof on file and of
record in the office of the Clerk and Recorder of Yellowstone Countv,
Montana. :

(a) Schanz, their heirs and assigns, may proceed with such
construction, at its sole option, without the consent of
the Association or the unit owners, subject to the
following conditions:
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(1)

(2)

(3)

(4)

(5)

(6)

)]

(8)

The construction of such additional building or
buildings shall be substantially completed and all
amendments to this declaration completed no later
than seven (7) years after the first lease or
conveyance of any unit within the original project.

The building or buildings so constructed shall be
added to and be included within the condominium
property and the jurisdiction of the Association at
the time of the first occupancy of each such
building or buidings.

Prior to the first lease or conveyance of any unit
within said building or buildings, Grantor shall
add such units to this Project by recording an
amendment to this Declaration with the Yellowstone
County Clerk and Recorder. The amendment shall
include: (i) basic unit floor plans for all units
within the additional building or buildings showing
with particularity the area of each, the number of
levels or floors for each unit, and vertical
elevation; (ii) a site map of the entire
condominium project showing the buildings and other
improvements situated thereon, the unit
designations, and the location and number and types
of units contained in each; and (iii) a
reallocation of ownership of the undivided interest
in the Common Elements described in paragraph 7
based upon a division of the total square footage
of all units (less garage and basement) of all
units then submitted to this Declaration, including
amendments thereto, divided by the square footage
of each unit (less garage and basement) .

The building or buildings, and units therein, shall
be constructed of similar quality of miterials and
compatible design to the other units a i, buildings
of Optimist Park Townhomes, however, th€gGrantor
reserves the right to change the design, size and
mix of the units in order to meet the requirements
of the market. .

The additional units shall benefit by the easements
described in paragraph 4.

Grantor covenants that upon commencement of
construction of the additional units, it will
complete the units and improvements in a timely
manner.

All taxes, assessments, mechanic's liens, and other
charges affecting such building or buildings shall
be paid by Grantor prior to the first lease or
conveyance of such additional units. Liens arising
from the construction of improvements by Grantor
must not adversely affect the rights of unit owners
or the priority of first mortgages on the units in
the existing project.

Prior to commencing construction, Grantor shall
purchase at its own expense, a liability insurance
policy in an amount determined by the Administrator
of Veterans Affairs, if the Veterans Administration
is an insurer, mortgagee, or holder of loan on any
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(b)

(9)

(10)

existing units, to cover any liability to which
owners of previously sold units might be exposed.
The policy shall be endorsed "as owner's interest
might appear.”

If the Veterans Administration is an insurer,
mortgagee or holder of a loan the written approval
of the Veterans Administration shall be obtained
prior to the recording of an amendment by which the

condominium project is merged or expanded bv adding
units. .

Owners (including Grantor) of the units in the
additional building or buildings will have the
authority to vote and the responsibility for Common
Expenses only upon annexation of said building or
buildings by recording of an amendment to this
Declaration with the Yellowstone County Clerk and
Recorder.

From and after the effective date of the amendment
providing for annexation in accordance with the

provisions of this paragraph, the following consequences
shall ensue:
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(2)

(3)

(4)

The owners of units in the annexed increment shall
have nonexclusive rights to use common areas in
Optimist Park Townhomes to the same extent as

the existing owners of units within the Project.

The owners of the units in the annexed increment
shall be assessed and shall be entitled to vote in
accordance with their ownership interest pursuant
to the Declaration on the basis of an estimated
cash requirement tréating all units as 'one entire
project. Notwithstanding the foregoing, however,
no unit owners shall be assessed nor shall they
have any obligation with respect to an her
condominium owner's debts, deficits or obligations
in existence at the effective date of the
annexation. .

At the annual meeting of the owners next following
the recordation of such amendment and at all
subsequent meetings, the Board to be elected shall
govern all of the property covered by this
Declaration and the amendment providing for
annexation. At a special meeting called for the
purpose after annexation, the owners may remove the
existing board and elect a Board to govern all of
the increments until the next annual meeting.

For purposes hereof, each of the increments after
annexatilon, shall be treated as a part of a
project, developed as a whole from the beginning,
except to the extent expressly otherwise provided
herein. It is the purpose hereof to provide that
from and after the date of the amendment, the
increments annexed shall be treated as though they
had been developed, divided into units, held,
occupied and used by the owners thereof as a
single, undivided project.
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(c) Grantor reserves an irrevocable power of.attorney,
coupled with an interest, for the purpose of
reallocating the percentage interests and voting rights
appurtenant to each of the Condominium Units in
accordance with the provisions of this Declaration and
to execute, acknowledge, and deliver said further
instruments as may from time to time be required in
order to accomplish the purposes of this paragraph.
Each Owner and each mortgagee of a Condominium Unit
shall be deemed to have acquiesced in the amendments to
this Declaration and in amendments to the condominium
plat for the purpose of adding additional Condominium
Units and Common Elements to the condominium in the
manner set forth in this section. Each Owner and each
mortgagee of a Condominium Unit shall have granted unto
Roger Schanz, Rachel Schanz, their successor, or any one
of them, an lrrevocable power of attorney coupled with
an interest, to effectuate, execute, acknowledge, and
deliver such amendments. Each such Unit Owner and
mor tgagee shall be deemed to have agreed and covenanted
to execute such further instruments if any, as may be

, required by the Grantor, their successors, or assiqns to
properly accomplish such amendments.

1l. The person designated to receive service of process in
cases provided in Section 70-23-901 MCA is Arthur Schanz, 1832 Barrett
Road, Billings, Montana 59101. Notwithstanding the provisions in
paragraph 16, this paragraph may be amended by a resolution approved
by a majority of the Owners and filed with the office of the County

Clerk and Recorder of Yellowstone County in the manner provided by
§70-23-902, MCA.

12. The administration of the condominium, consisting as
aforesaid of the Property and buildings described in paragraphs 2 and
3 of this Declaration, shall be in accordance with the provisions of
this Declaration and with the provisions of the bylaws which are made
a part hereof and are attached hereto as Exhibit "D." EachOwner,
tenant or occupant of a Unit shall comply with the provisidls of this
Declaration, the By-laws, decisions and resolutions of the ABsociation
or its representatives as lawfully amended from time to time, and
failure to comply with any such provisions, decisions or resolutions
shall be grounds for an action to recover sums due, for damages, or
for injunctive relief.

13. The Association, or its duly delegated representative,
shall maintain, manage and otherwise be responsible for the Common

Elements including, but not limited to the sidewalks, landscaping
which is not on Limited Common Elements, utility services and all
other real and personal property within the jurisdiction of or owned
by the Association. In addition, the Association shall provide
exterior maintenance as follows: paint, repair, replace and care for
roofs, gutters, downspouts, exterior building surfaces, and other
exterior improvements. Such exterior maintenance shall not extend to
glass surface and exterior door and window fixtures and other
hardware. The Association shall also have the right, but not the
obligation, to undertake additional maintenance as the Board may

from time to time determine to be in the best interest of the
Association and the Owners, and shall also maintain and otherwise
manage and be responsible for the rubbish removal in all areas within
the properties. The Board shall use a reasonably high standard of
care in providing such maintenance, management and repair, so that the
Properties will reflect a high pride of ownership. Maintenance and
repair of the individual townhouse units shall be the sole obligation
and expense of the individual Owners, except to the extent that
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exterior maintenance and repair is provided by the Association
pursuant to this Article and is not delegated to the owners.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Owner, his family,
guests or invitees, the cost of such maintenance or repairs shall be
added to and become a part of the assessment for that townhouse unit.

1l4. Each unit owner shall be responsible for the upkeep and
maintenance of the exterior and interior of his Unit and for the
upkeep of all other areas, features or parts of his Unit and property
not otherwise maintained by the Association. All fixtures and
equipment within a Unit, commencing at a point where the utility
lines, pipes, wires, conduits or systems enter the exterior walls of a
Unit, shall be maintained and kept in repair by the Owner thereof.

The Owner shall also have the responsibility to maintain and repair
any appliances, such as air conditioning units, located on the
exterior of his unit and shall also be responsible for any
modifications to the exterior surface of such unit. An Owner shall
not permit any act or work to be performed that will impair the
structural soundness or Integrity of the Unit or impair any easement
or hereditament, nor do any act nor allow any condition to exist which
will adversely affect the other units or their Owners.

15, This Declaration shall not be revoked nor any of
the provisions herein amended, except as provided in paragraphs 10 and
11, unless all of the Owners and 66 2/3% of the eligible holders of
first mortgages covering the Units agree to such revocation or
amendment by duly recorded instruments.

16. The Association of Unit Owners provided by the
bylaws shall levy assessments upon Unit Owners for the purposes and
in the manner provided in the bylaws of the Association. No Owner
of a Condominium Unit may exempt himself from liability for such
assessments for payment of Common Expenses by waiver of the use or
enjoyment of any of the Common Elements or by abandonment of his
Condominium Unit. All sums assessed by the Association bu%unpaid
upon the share of Common Expenses chargeable to any Condom ium Unit
shall constitute a lien on such Condominium Unit prior to all® other
liens except only (a) tax liens on the Condominium Unit in favor of
any assessing Governmental Unit or special improvement district and
(b) all sums unpaid on the first mortgage or trust indenture of
record. Such lien may be foreclosed by suit by the manager or Board
of Directors of the Association, acting on behalf of the owners of the
Condominium Units, in like manner as a mortgage of real property. The
manager or Board of Directors acting on behalf of the Owners of the
Condominium Units shall have the power to bid on the Condominium Unit
at foreclosure sale, and to acquire and hold, lease, rent, mortgage
and convey the same. Suit to recover a money judgment for unpaid
common expenses shall also be maintainable without foreclosing or
walving the lien securing the same.

Where the mortgagee of a first mortgage of record or
other purchaser of a Condominium Unit obtains title to the Condo-
minium Unit as a result of the foreclosure of the first mortgage,
such acquirer of title, his successors and assigns, shall not be
liable for the share of Common Expenses or assessments by the
Association chargeable to such Condominium Unit which became due
prior to the acquisition of title of such Condominium Unit by such
acquirer. Such unpaid share of Common Expenses or assessments
shall be deemed to be a Common Expense collectible from all of the
Condominium Units including such acquirer, his successors or
assigns.

-9-

N ke




In a voluntary conveyance of a Condominium Unit the
Grantee of the Condominium Unit shall be jointly and severally
jiable with the Grantor for all unpaid assessments by the Associ-
ation against the later for his share of the Common Expenses up to
the time of the grant or conveyance, without prejudice to the
Grantee's right to recover from the Grantor the amounts paid by the
Grantee thereof. However, any such Grantee shall be entitled to a
statement from the Board of Directors of the Association, setting
forth the amount of unpaid assessments against the Grantor due to
the Association and such Grantee shall not be liable for, nor shall
the Condominium Unit conveyed be subject to a lien for, any unpaid
assessment by the Assoclation against the Grantor in excess of the
amount therein set forth. )

17. The respective Condominium Units shall not be
rented by the owners thereof for transient or hotel purposes, which
shall be defined as:

(a} rental for any period less than thirty days; or

{b) any rental if the occupants of the Condominium Unit
are provided customary hotel services, such as room
service for food and beveraqe, maid service, fur-
nishing laundry and linen, or bellboy service.

Other than the foregoing obligations the owners of the respective
Condominium Units shall have the absolute right to transfer the
Condominium Unit provided that said transfer is made subject to the
covenants and restrictions contained in this Declaration and further
subject to the Bylaws attached hereto.

18. (a) Comprehensive general liability and propertv
damage insurance shall be purchased by the Board of Directors as
promptly as possible following its election. Prior to the
organizational meeting, such insurance shall be procured by Grantor.
Liability insurance coverage shall be for at least $1,000,000 for
bodily injury, including deaths and property damage arisypg out of a
single occurrence. The premiums thereon to be paid out a separate
escrow account of the Association for the payment of insu¥gnce
premiums as such premiums become due. The insurance shall be carried
with reputable companies authorized to do business in the State of
Montana in such amounts as the Board may determine. The policy or
policies shall name as insured all the Owners and the Association of
Optimist Park Townhomes for the use and benefit of the owners. The
policy or policies shall insure against loss arising from perils in
both the Common Elements and the Units and shall include contractual
1iability coverage to protect against such liabilities as may arise
under the contractual exposures of the Association, and/or the Board.

(b) Fire and other hazard insurance shall be
purchased by the Board of Directors as promptly as possible follow-
ing its election and shall thereafter be maintained in force at all
times, the premiums thereon to be paid as Common Expenses. Prior to
the organizational meeting such insurance shall be procured hy
Grantor. Such property insurance shall cover all common elements and
be in an amount equal to 100% of current replacement costs of the
condominium exclusive of land, foundation, excavation and other items
normally excluded from coverage. PRolicies shall provide for the
issuance of certificates or such endorsement evidencing the insurance
as may be required by the respective mortgagees. The policy or
policies shall insure against loss from perils thereon covered to all
of the improvements in the project, except such as may be separately
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insured. Such policy or policies shall contain extended coverage,
vandalism, and malicious mischief endorsements. The improvements to
be insured under this clause shall be continually insured to value,
and the policy or policies shall contain replacement cost insurance.
If_reasonably available, the policy or policies shall contain a

similar clause to permit a cash settlement covering specified value in
the event of destruction and a decision not to rebuild. The policy or
policies shall name as insured all of the Owners and the Association.
The policy or policies shall also cover personal property owned in
common, and shall further contain waiver of subrogation:rights by the
carrier as to negligent Owners. Any casualty insurance policy
obtained by the Association shall contain a provision prohibiting a
reduction in the amount payable under such policy as a result of any
casualty insurance pProceeds payable to an owner under a separate
policy procurred by the Owner.

(c) An Owner may carry such personal insurance, in
addition to that herein covered, as he may desire. All such insur-
ance separately carried shall contain waiver of subrogation rights
by the carrier as to negligent Owners.

(d) The Board may purchase and maintain in force,
as a Common Expense, debris removal insurance, directors’ liability
insurance, fidelity bonds, and other insurance and/or bonds that it
deems necessary. The Board shall purchase and maintain workmen's
comperisation insurance to the extent that the same shall be required
by law respecting employees of the corporation.

(e) The Board is hereby appointed the attorney in
fact for all owners to negotiate loss adiustment on the policy or
policies carried under subparagraphs (a), (b) and (d) above.

(f) In the event of damage or destruction by fire
or other casualty affecting a Unit or Units, and/or if any.portion
of the Common Elements is damaged or destroyed by fire orv'gzher

flased bv

(1) Except in the case of substantial damage to or
destruction of the building subject to this
Declaration, all damaged or destroyed Common
Elements and Units shall be repaired or re-
built, and the Board shall immediately contract
to repair or rebuild the damaged portions of
the Unit or Units and the Common Elements
substantially in accordance with the original -
plans and specificagions thereof.

(2) 1In the event of substantial damage to, or
destruction of, the building subject to this
Declaration, if the cost of repair or rebuilding
the damaged or destroyed portion of the Common
Elements and Units exceeds the amount of
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available insurance proceeds for said loss by
more than $20,000, the owners of the individual
Units, by vote of not less than a majority of
those present and entitled to vote, in person
or by proxy, at a duly constituted owners'
meeting held within sixty days from the date of
such damage or destruction, shall determine
whether the Board shall be authorized to
proceed with the repair or reconstruction, or
whether said Project shall be sold.

In the event of a determination to ‘tebuild or
repair, the Board shall have prepared the
necessary plans, specifications, and maps, and
shall execute the necessary documents. to effect
such reconstruction or repair as promptly as
practicable and in a lawful and workmanlike
manner.

In the event of a determination not to rebuild,
the Project shall be considered removed from

the Unit Ownership Act as provided in 70-23

803, MCA, and the Board shall offer the

property for sale forthwith at the highest and
best price obtainable, either in its damagend
condition, or after damaged structures have

been razed. The net proceeds of such sale, and
the proceeds, if any, of insurance carried by

the Association, and/or by the Owners as a

whole on the project, including coverage on the
Units and the Common Elements, shall be distribh-
uted to the Owners in the proportions set out

in paragraph 7 of this Declaration, as amended from
time to time. The balance then due on any
individual encumhrance executed in good Faith and
for value shall be first paid before \the
distribution of any proceeds to the O¥per whose
Unit is so encumbered. BN

(3) In the event that Common Elements or Uriit or
Units are repaired or reconstructed pursuant to
the provisions of subparagraphs (1) or (2) of
this subparagraph (f) and there is a deficiency
between the insurance proceeds paid for the
damage to the Common Elements or Unit or Units
and the contract price for repairing or rebuilding

the General Common Elements, Limited Common
Elements, or Unit or Units, the Board shall
levy a special assessment to make up such
deficiency. Deficiencies for the repair and
replacement of Common Elements or Unit or Units
shall be levied against all Owners. All such
assessments shall be in proportion to the
Owner's percentage of ownership of Common
Elements as set forth in paragraph 7. If any
Owner shall fail to pay said special assess~
ments within thirty (30) days after the levy
thereof, the Board shall make up the deficiency
by paying from the fund for Common Expenses and
the remaining Owners shall be entitled to the
same remedies as those provided in paragraph 13
of this Declaration, covering a default of any

. -12-
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Owner in the payment of assessments for Common
Expenses.

In the event the estimated cost of repair or
reconstruction exceeds the total of the annual
assessments for{Common Expenses made during the
year in which the casualty occurred, whether or
not all or any part of said cost is covered by
the insurance proceeds, or upon request of a
mor tgagee whichlis the beneficiary of an
insurance policy, the proceeds of which are
included in the |construction fund, the monies
deposited in the special trust account here-
inabove referred to shall be disbursed for the
purpose of said |repair or reconstruction on the
following terms |and conditions:

(i) The Board shall obtain the consent and
agreement of any one of the then institu-
tional encumbrancers, of record to super-—
vise the progress of repair or reconstruction
work and the disbursement of funds in
connection therewith, jointly with the
manager, agﬁnt, or Board.

(i1) The trust funds shall he deposited in an
account mutually agreed upon by the Board
and said institutional encumbrancers.

(iii) No disbursepent for said work shall he
made without the prior approval of said
institutionfl encumbrancer.

(iv) It shall be‘presumed that the first
monies disbursed in payment of costs of
reconstruct#on and repair shall bé& from
insurance proceeds and if there is 2
balance in a construction fund aft®
payment of ?ll costs of the reconstfuction
and repair for which the fund was estab-
lished, such balance shall be distributed
jointly to the Unit Owners and their
mortgagees who are the beneficial owners
of the fund.

In the event of é dispute among the Owners

and/or mortgagees respecting the provisions of

this subparagrapp (£}, any such party may

cause the same to be referred to arbitration in
accordance with the then prevailing rules of

the American Arbitration Association.

In the event of arbitration, the party request-

ing the arbitration will give immediate notice
thereof to the Board, which shall notify all

other Owners and mortgagees as promptly as possihle
after the reference to arbitration is made, aiving
all such parties an opportunity to appear at such
arbitration proceedings. The decision of the
arbitrator in this matter shall be final and
conclusive upon all of the parties. The arbitrator
may include in his determination an award for costs
and/or attorneys fees against any one or more
partles to the arbitration.

~13-




(g) The Board is authorized to provide coverage for
payment of maintenance charges which are abated hereunder in behalf
of an Owner whose unit is rendered uninhabitable by a peril insured
against. Maximum period of abatement may not exceed four months.

{h) Insurance coverage will be analyzed by the
Board, or its representative, at least every five years from the
date hereof and the insurance program revised accordingly.

19. The Association shall represent the unit owners in the
condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition pf the common
elements, or part thereof, by the condemning authority. Each unit
owner appoints the owners association as attorney-in-fact for such
purpose.

In the event of a taking or acquisition of part or all of the
common elements by a condemning authority, the award or proceeds of
settlement shall be payable to the owners association, or any Trustee,
to be held in trust for unit owners and their first mortgage holders
as their interests may appear.

20. Any restoration or repair of the condominium after a
partial condemnation or damage due to an insurable hazard shall be
substantially in accordance with the declaration and the original
plans and specifications unless the approval of the eligible holders
of first mortgages on units to which at least 66 2/3% of the votes of

units subject to mortgages held by such eligible holders are
allocated, is obtained.

21. Each Unit Owner, his successors and assigns, shall
be governed by and shall comply with the terms of this Declaration
as adopted under Chapter 23 of Title 70 of the Montana Code Annotated
and bylaws and regulations adopted pursuant thereto, and such bylaws
and regulations as they may be amended from time to time. .A default

shall entitle the Association or other Unit Owners to the’.following
relief: v

Y

(a) Failure to comply with any of the terms of t Y
Declaration, bylaws or regulations adopted pursuant
thereto, shall be ground for relief which may
include, without intending to limit the same, ‘an
action to recover sums due for damages, iniunctive
relief, foreclosure of lien or any combination
thereof, and which relief may be sought by the
Association or if appropriate, by an aggrieved Unit
Owner.

(b) All Unit Owners shall be liable for the expense of
any maintenance, repair or replacement rendered
necessary by his act, neglect or carelessness, or by
that of any member of his family or his or their
guests, employees, agents or lessees, but only to
the extent that such expense is not met by the
proceeds of insurance carried by the Association;
provided that nothing herein contained shall be
construed to modify any waiver by insurance com-
panies of rights of subrogation.

(c) 1In any proceeding arising because of an alleged
default by a Unit Owner, the prevailing party shall
be entitled to recover the costs of the proceeding
and such reasonable attorney's fees as may be
determined by the court.

-14-




22. A holder, insurer or guarantor of a first mortgage, upon
written request to the Association, (such request to state the name
and address of such holder, insurer or guarantor and the unit number),
will be entitled to timely written notice of:

(1) Any proposed amendment of the condominium
instruments effecting a change in: (i) the
boundaries of any unit or the exclusive easement
rights appertaining thereto; (ii) the interests in
the general or limited common elements appertaining
to any unit or the liability for common expenses
appertaining thereto; (iii) the number of votes in
the owners association appertaining to any unit; or
(iv) the purposes to which any unit or the common
elements are restricted;

(2) Any proposed termination of the condominium regime;

(3) Any condemnation loss or any casualty loss which
affects a material portion of the condominium or
which affects any unit on which there is a first
mor tgage held, insured or guaranteed by such
eligible holder;

(4) Any delinquency in the payment of assessments or
charges owed by an owner of a unit Subject to the
mortgage of such eligible holder, insurer or
guarantor, where such delinquency has continued for
a period of 60 days;

(5) Any lapse, cancellation or material modification of
any insurance policy maintained by the owners
association pursuant to paragraph 18.

(6) Any proposed amendment which would require the
consent of mortgage holders. W

23. The failure of the Association or of a Unit O@ner to
enforce any right, provision, covenant or condition which mdy be
granted by the declaration or bylaws shall not constitute a waiver of
the right of the Association or Unit Owner to enforce such right,
provisions, covenant or condition in the future.

24, All rights, remedies and privileges granted to the
Association or a Unit Owner pursuant to any terms, provisions,
covenants or conditions of the Declaration or bylaws shall be deemed
to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies nor shall it preclude the
party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be granted to such
party by the declaration, bylaws or law or in equity.
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25. The Grantor covenants that each Condominium Unit sold
shall be free and clear of all liens.

26. The Association shall make available to all unit owners,
lenders and the holders and insurers of the first mortgage on anv
unit, current copies of the declaration, by-laws and other rules
governing the condominium, and other books, records, and financial
statements of the owners association. The Association shall also make
available to prospective purchasers current copies of the declaration,
by~laws and other rules governing the condominium, and the most recent
audited financial statement of the Association, if such is prepared.
"Available" shall mean available for inspection upon request, during
normal business hours or under other reasonable circumstances.

27. Upon written request from any governmental agency, or
51% of the owners who have an interest or prospective interest in
the condominium, the Association shall be required to prepare and
furnish within a reasonable time an audited financial statement of the
owners association for the immediately preceding fiscal year.

28, All provisions of this Declaration and of the
bylaws validly adopted pursuant hereto, shall be construed to be
covenants running with the land and with every part thereof and
interest therein including but not limited to every Condominium
Unit and every Unit Owner and claimant of the property or any part
thereof or interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound by all of the provisions of
this Declaration and bylaws.

29, This Declaration of condominium ownership shall be
terminated, if at all, in the manner provided in Sections 70-23-801
through 70-23-804, inclusive, Montana Code Annotated.

30. Grantor specifically disclaims any intent to have
made any warranty or representation in connection with .the property,
the declaration or the bylaws except as specifically set forth therein
and no person shall rely upon any warranty or representatl\ not so
specifically made therein. Estimates of common expenses a deemed
accurate, but no warranty or guaranty is made nor intended, Ror may
one be relied upon.

~16-




32. Grantor covenants to take no actions which would
adversely affect the rights of the Associatlon with respect to the
assurances against latent defects in the property or other rights
assigned to the Association, the members of the Association and
their successors in interest, as their interests may appear by
reason of the establishment of the condominium.

33, If any term, covenant, provision, phrase or other
element of this Declaration is held to be invalid or unenforceable
for any reason whatsoever, such holding shall not be deemed to
affect, alter, modify or impair in any manner whatsoever any other
term, provision, covenant or element in this Declaration:

IN WITNESS WEEREOF, the Grantors have exgyuted this

Declaration this _| 47> day of :Earmanne , 198

ARTHUR SCHANZ —

RS, Svovn,
CoreD WPz

MICKEY P. GEE

:%mﬂwbmc,,d_uu
NADINE McGEE !

STATE OF MONTANA )
: SS.
County of Yellowston )

On this li day of ’ 1923{ before me, a
Notary Public for the State of M sonally 4ppeared ARTHUR
SCHAN? and RACHEL SCHANZ, husba known to me t§ be the
persons whose names are subscribed to the( foregoing instrifment and

acknowledged to me that they ejecuted the s?qjéjkh\u \ VN
ST [ IAI//R &JA

: Notary Publlic for the Htate of Montana
T T Residing at Billings, tana ¢

- My commission expires ()‘ IQ\(IJ
(SEAL)

STATE OF MONTANA )
: t sS.
County of Yellowstope )

On this day of __ ar1 , lSQJ{ before me, a
Notary Public for the State of Moptana, petsonally appeared MICKEY P.
McGEE and NADINE McGEE, husband dnd wife, known to me to be the
persons whose names are subsciided to the foregoing instrument and
acknowledged to me that they eyecuted the jsame.

UW\ W’LL’

Notary PubVic for the State of Montana

N Residing at Billings, ntana

My commission expires W,(O) . \[1&(,
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ASSESSOR'S APPROVAL

The undersigned, the duly elected and acting Assessor

of Yellowstone County, Montana, hereby approves the Declaration

of OPTIMIST PARK TOWNHOUSES, after having found that the name,
OPTIMIST PARK TOWNHOUSES, is not the same as, similar:to or
pronounced the same as a word in the name of any otherAproperty
or subdivision in Yellowstone County, Montana, and therefore
complies with Section 70-23-303, MCA.

DATED this {3 day of A4 /4.s ., 1983.

Creath A. Tooley
Yellowstone County Assessor

J;' . iy .
By iovpat e '/u"{/(r A
: Eva Preid, Deputy
s FRIZD

ASSESSOR'S APPROVAL

Yot
3o

The undersigned, the duly elected and acting Ass

of Yellowstone County, Montana hereby approves the Declaiﬁtion

of OPTIMIST PARK TOWNHOUSES, after having found that the
taxes and assessments due and payable for the said OPTIMIST

PARK TOWNHOUSES have been paid.

DATED this g day of Z&LQAX;({ , ézg;%
4

Creath A. Tooley
Yellowstone County Assessor

BYi?Zc’»/?"a (/ {L/;A/l P

Deputy

s

SRR

<
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CONSENT

NbRWEST BANK, N.A. and MAURICE COLBERG, Beneficiary and
Trustee respectively of a trust indenture on Lot 6A, Block 2,
Amended Subdivision Plat of the West 25 feet of Lots 5,‘ 6, 7,
8, and 9, Block 2, of HAYES SUBDIVISION, Yellowstone County,
Montana, hereby consent to the Declaration of Condominium;_,
Ownership for the Optimist Park Townhomes.

DATED this ﬁ/__ﬂzlay of TBLuARY ., 1984.
7

NORWEST BANK, N.A.

2

Vice President

ATTEST:

reae Cook

UISE COOK, Asst. Vice President

"Beneficiary"
(CORPORATE SEAL)
e X 01, /
/:)Zﬁimé * Cfﬁ £ P -
C MV
"Trustee" iy
STATE OF MONTANA ) h
: Ss.
County of Yellowstone )
On this 4th day of January , 1984, before me,
a Notary Public for the State of Montana, personally appeared
WAYNE LOISELLE and LOUISE COOK . known
to me to be the Vice President and Asst. Vice President of

NORWEST BANK, N.A., the corporation that executed the foregoing
instrument and acknowledged to me at said corporation executed

the same. . i
) Andia, ./ s LA

ofary Public for the State of Montana
B Residing at Billings, Montana
- My commission expires: _Qctober 20, 1986

(SEAL) -~




STATE OF MONTANA )
: SS.
County of Yellowstone )

On this ﬁﬂ day of \E,”mn/ , 1984, before me,
a Notary Public for the State of Montana, personally appeared

MAURICE COLBERG, known to me to be the person whose name is
subscribed to the foregoing instr;71t and acknowledged to me
e

that he executed the same.

Notary te:"of Montana
Residing at Billings, Montana
My commission expires: Cre~S- {28

( S.EAL)




CONSENT ;

‘JAMES M. NORBY and BEVERLY J. NORBY, husband and wife,
prospective purchasers pursuant to an agreement to buj—sell
on Unit No. __ _ « optimist Park Townhomes, Lot 6A, Amended
subdivision Plat of the West 25 feet of Lot 5 and Lots 6. 7.
8, and 9, Block 2, Hayes subdivision, hereby consent to the

¥

Declaration of Unit Ownership for Optimist Park Townhoméé.

DATED this b day of \/Q,W\),M . lBBi(.
Nt . Doty
JAMES M. NORBY O
“j“ Cu Ni'»(i( . \ CV s
BEVERLY J. NORBY: . i
STATE OF MONTANA )
SS.

county of Yellowstone 5

on this _g; day of A O~ . 19Q§: before
me, a Notary P blic for th tate of Montana, personally appeared
JAMES M. NORBY and BEVERL , NORBY, husband and wife, known to
me to be the person who exsSéuted the foregoing instrument and
acknowledged to me that they ex?cuted the same.

el

Residing at Billings, Montana
My commission expires:

_avte
;

b SUORRSPE
fgtary Public 'ftor the St tEwpt Montana
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SURVEYORS CERTIFICATE

Jumes €. Logan, a Revlstcred Surveyor, Pugistration No. 4235°S, belng first daly
guara, deposes and sys that, a retracement was made by him of Lot 6A, Amended
Subdivision plaL of the West 25 feet of Lot S, Lot 6, 7, B, 9, Bluch 2, Fayes
Subdivision, according to the official plat thereof on file and of record in the
offices of the Yeilowstone County Clerk and Rocorder, as bocusent Number 1250593,
The survey was actually made on the ground.,

and aceurately depicts the layout,
locatian, unlx deslanation, and dimensions of eacn unit,

STATE OF MONTANA ) as
COUNTY OF YELLOWSTONE)

Sulscribeg and sworn to bofope mc a Notary Fublie In and for the State of Montana
this__/: day of_Sentember. 1903,
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SURVEYORS CERTIFICATE

2ames E. logan, & neuistered Surveyor, Pegistration Ho. 4235°S, beinp first doty

gwart, deposes and says that, a retracement was made by him of Lot 6A, Amended

Subdivision lal of the West 25 feet of fot 5, Lot 6, 7, B, 9, Bluzh 2, layes -
Subdivision, according to the official plat thereof on Eile and of record in the

offices of the Yellawstone County Clurk and Recorder, as bucusent Number 1250793,
The survey was actually made on the around, and accurately depicts the layout,
location, unit desiqnstion, and dimensions of cach unit. »-)

T

é,: /",%f'ﬁ—%zan %

JANLS €,

{ ok RANE] {;r'}!T C“__/
Pl B~

STATE OF MONTANA ) a5
COUNTY OF YELLOWSTOME}

Subscribed and svorn to befope me a Hotary Publie in and for the State of Montana 1
this_ day of _Sente 1
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CERTIFICATE OF PROFESSIONAL ARCHITECT

The undersigned 1is the professional Architect for the Optimist Park

Townhomes, constructed on Lot 6A, of Amended Subdivision Plat of the WEst 26
feet of Lot 5 and Lots 6, 7, 8, and 9, Block 2, Hayes Subdivision, according

to the plat thereof on file and of record in the offices of the Yellowstone
County Clerk and Recorder as Document No. 1250793, '

I hereby certify that the attached plans fully and accurately depict the

layout, location, unit designation and dimensions of each unit as builit.

construction of the building was .compleley'iVjy:D.
g IS

asrns N1,
«4-'" "'o

The

STATE OF MONTANA )
County of Yellowstone 3

LEWY EVANS, JR., being first duly sworn, deposes and says:

That he is the Architect named in the above Certificate 6’;Professiona1
Architect and knows the contents thereof, and that the mattend and things
therain stated are true of his own knowledge. 18

N
_ SUBSGCRIBED AND SWORN to before me this 28th day of March, 1984,

RS 654ry Public for the State of Montana
. €siding in Billings, Montana

My commission expires 8/11/86




BYLAWS
OF

OPTIMIST PARK HOMEOWNERS ASSOCIATION

ARTICLE I.
Section 1. The provisions of these bylaws are applicable to
a condominium located on Lot 6A of Amended Subdivision P}at of the
West 25 feet of Lot 5 and Lots 6, 7, 8, and 9, Block 2, ﬁayes
Subdivision, Yellowstone County, Montana, known as Optimist Park
ownhomes, pursuant to the Declaration of Condominium:OWnership dated

15¥4

, 1983-, to which a copy of these bylaws is attached, in

#ccordance with tfe provisions of the Montana Unit Ownership Act,
Chapter 120, Ladéhof Montana 1965 (Title 70, Chapter 23, MCA).

Sectio’ 2. All present or future Owners, tenants, future
tenants or their employees, or any other person who might use the
facilities of the Optimist Park Townhomes in any manner, are
subject to the regulations set forth in these bylaws. The mere
acquisition or rental of any of the Units of the proiect or the mere
act of occupancy of any of said Units will signify tﬁatighese bylaws
are accepted, ratified and will be complied with. %&\\

ARTICLE II. e

Section 1. "Owner" means the person, partnership:or
corporation (including the Grantor) owning a Condomiﬁium Unit in fee
simple absolute or in any real estate tenancy recognized under the

laws of Montana, including a contract buyer, if a Notice of Purchaser's

EXHIBIT "D"
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interest is recorded with the Yellowstone County Clerk and Recorder.
Each such Owner, by virtue of such ownership shall bé‘a member of the
Optihist Park Homeowners Association, hereinafter called the
"Association." However, if such ownership of any Condominium Unit is
vested in more than one person, while each such Owner shall be a
member, the co-owners or joint owners shall be deemed to be one Owner
for the purpose of voting and shall be entitled to votefonly in
accordance with the provisions of these bylaws on voting.

Section 2. Each Owner shall be entitled to é voting interest
equal to his percentage interest in the Common Elements as set forth
in the Declaration. The vote for any Condominium Unit owned by more
than one person shall be exercised as such co-owners may among
themselves determine, but in no event shall the vote with respect to
any one Unit exceed the total herein provided.

Section 3. As used in these bylaws, the term "majority of
ownegs" shall mean the Owners holding 51% of the votes assigned as
herein provided. Ownership shall be determined according to the
records of the Clerk and Recorder of Yellowstone County, Montana;
except that an executor, administrator, guardian, or trdiéee may vote
in person or by proxy with respect to Condominium Unit OJQ%S or held
by him in such capacity, whether or not the same shall havé_been
transferred to his name by a duly recorded conveyance.

Section 4. Except as otherwise provided in these bylaws, the
presence in person or by proxy of a "majority of owners" shall
constitute a quorum. If, however, such quorum shall not be present or

represented at any meeting, the members entitled to vote thereat shall

s, €k g S




:have the power to adjourn the meeting from time to time, without
notice other than an announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

Section 5. At all meetings of Owners, each owner may vote in
person or by proxy. All proxies shall be in writing and filed with
the Secretary. Every proxy shall be revocable and shall automatically
cease upon conveyance by the Owner of his Unit. While every proxy
shall be revocable, the authority contained therein, unle;é otherwise
limited by its terms, shall be deemed to continue in effect until
revoked in writing or until the recording of a conveyance by the Owner
of the Unit. Whenever a Unit is owned by two or more persons, the
vote therefor may be exercised by any one of such Owners present in
the absence of protest by the other or others. If the vote of an
Owner or Owners has been pledged by mortgage, trust indenture or
agreement of sale of any Unit, and notice of such pledge has been
furnished to the Association, only the vote of the pledgee will be
recognized upon those matters upon which the Owner's or Owners' vote

is so pledged.

ARTICLE I171. Yot

Section 1. The Association will have the respan'
of administering the operation of Optimist Park Townhomes{gﬁpproving
the annual budget, establishing and collecting annual assessments,
which shall be payable monthly, and arranging for the management of
the project pursuant to an agreement, containing provisions relating

to the duties, obligatioms, removal and compensation of the management

agent.




Section 2. The annual meeting of the Association shall be
held on the first Saturday of the second calendar month following the
close of the Association's fiscal year, at the time and place

specified in the written notice provided to members of the

Association.

Section 3. Special meetings must be called at any time by
Resolution of the Board of Directors, by any three members, having been
presented such a request to the Secretary of the Associaéion, having
presented such a written request to the Secretary of the Association.
The notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be transacted
at a special meeting except as stated in the notice unless by consent

of all of the owners present, either in person or by Proxy.

Section 4. Written notice of any annual or special meeting
of the Association shall be mailed to each owner at his last known
address as reflected by the Association's records not less than ten
days prior to the date of the meeting. Such notice shall specify the
time, date, place and purpose of the meeting. Such notice shall be
given to each member by leaving the same with him person%%ly, or by

\

mailing it, postage prepaid, addressed to such member at Bis address

X
as it appears on the records of the Association. If notic;~is given

pursuant to the provisions of this section, the failure of ‘any member
to receive actual notice of the meeting shall in no way invalidate the
meeting or any proceedings thereat. Upon written request for notices

mailed by registered mail addressed to the Secretary of the

Association, the holder of any duly recorded mortgage or trust

4




indenture against any Unit may promptly obtain a copy of any and all

notices permitted or required to be given to entitle the holder of any
mortgage requesting such notice to receive all notices sent to the
members from and after receipt of said request until the request is
withdrawn and said mortgage or trust indenture discharged of record.

Section 5. At annual meetings, there shall be elected by
ballot of the Owners a Board of Directors and such other pusiness of
the Association may be transacted as may properly come beEbre them.

Section 6. First Mortgagees shall have the right t? attend
annual meetings through a representative. The designation of the
representative shall be in writing and be delivered to the Board.

Section 7. If any meeting of Owners cannot be organized
because a quorum has not attended, the members entitled to vote
thereat shall have the power to adjourn the meeting without notice
other than an announcement at the meeting, until a quorum is present
or represented.

Section 8. The order of business at all meetings of the
Association shall be as follows:

(a) Proof of notice of meeting or waiver of E

notice ‘ v

(b) Determination of quorum Q\\

(c) Reading of minutes of preceding meeting

(d) Reports of officers

(e) Report of committees

(f) Election of directors

(g) Unfinished business

(h) New business
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ARTICLE 1V,

Board of Directors

Section 1. The affairs of the Association shall be governed
by a Board of Directors composed of three persons, all of whom must be

Owners of Condominium Units in the project, who shall be elected by

the owners.

Section 2, The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the
Association and may do all acts and things as are not by law or by

these bylaws directed to be exercised and done by the owners. The

directors shall serve without compensation.
Section 3, 1In addition to duties imposed by these bvlaws or

by resolutions of the Association, the Board of Directors shall have

the following powers and duties:

(a) To enforce the provisions of the Declaration
and bylaws by appropriate action.

(b) To provide for management and maintenance of the
Condominium Units and the Common Elements. Provided,
however, that in the event that the Board shall be
unable to agree as to any change in the color or
materials of the Common Elements that such Common
Elements shall be maintained in the same coégr and same
materials as the building exists at the timd&}of the sale
of the first unit. “&}\

(c) To levy and collect assessments as allowed by .
the Declaration.

(d) To designate and dismiss personnel for the
routine conduct of condominium business,
subject, however, at all times to ultimate
authority residing in the Board of Directors
and further subject to the regquirement that
such personnel shall have no authority to
make any expenditure in excess of $250 without
the prior approval of a maiority of the
directors.
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(e)

(£)

(g)

(h)

(1)

(3)

(k)

(1)

(m)

(n}

(o)

To prepare an annual budget in order to
determine the amount of the assessments
payable by the Unit Owners to meet Common
Expenses, and to allocate and assess common
charges among unit owners according to their
respective interests in the Common Elements;
provided that the directors shall have no
authority to make any expenditure in excess
of $500 without the prior approval of all
of the members at a duly called membership
meeting.

To levy and collect special assessments )
whenever necessary in order to meet increased
operating or maintenance expenses or becausé
of emergency.

To take appropriate legal action to collect !
delinguent assessments, and to levy penalties
and charge interest in accordance with these

bylaws.

To defend in the name of the Association, any
and all lawsuits wherein the condominium is a
party defendant.

To enter into contracts and agreements necessary
to carry out the duties herein set forth.

To establish a bank account for the condominium project
and to keep records and accounts according to commonly
accepted accounting procedures.

To cause a financial statement (including a
balance sheet and income and expense statement)
of the affairs of the Association to be made.

To establish rules and regulations for condyct,
behavior and use of the General Common and>$
Limited Common Elements. %E‘

To make repairs, alterations, additions and
improvements to the General Common and Limited
Common Elements consistent with managing the ’
condominiums in the best interest of the Unit
Owners.

To pay for city services, including water and sewer,
provided to Optimist Park Townhomes, unless such
services are billed directly to owners.

To employ for the Association a management
agent, if desired, at a compensation established
by the Board to perform such duties and
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services as the Board shall authorize 1ncludlnq,
but not limited to, the duties listed .in this
section.

Section 4, Election and Term of Office. At the first annual

meeting of the Association the term of office of three directors shall
be fixed for one (1) year. The directors shall hold office until

their successors have been elected and hold their first meeting.

Section 5. Any director may be removed with or without cause
by a vote of a majority of the votes entitled to be cast at anv
regular or special meeting of the Association called for that purpose.
Any director whose removal has been proposed by the Owners shall be
given an opportunity to be heard at the meeting. In the event of such
removal, a successor may then and there be elected to £ill the vacancy
thus created.

Section 6. No remuneration shall be paid to a director for
services performed by him for the Association in any other capacity,
unless a resolution authorizing such remuneration shall have heen
unanimously adopted by the Board of Directors before the services are

undertaken. A director may not be an employee of the Assoclatlon

Section 7. Vacancies in the Board of Dlrectors @Fused by anvy
reason other than the removal of a director by a vote of ﬁh
Association, shall be filled by a vote of the majority of the
remaining directors, even though they may constitute less than a
quorum; and each person so selected shall serve until the next annual
meeting of the Association, at which time the members shall elect a

successor to fill out the balance of the unexpired term.
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Section 8. The first meeting of a newly elected Board of
Directors shall be held within ten (10) days followihq the annual
meeting of the Association, and no notice shall be necessary to the
newly elected directors in order to legally constitute such meeting,
providing a majority of the whole Board shall be present.

Section 9. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined, frq@ time to time,
by a majority of the directors, but at least two such me;tings shall
be held during each fiscal year. Notice of reqular meetings of the
Board of Directors shall be given to each director, personally or by
mail, telephone or telegraph, at least three (3) days prior to the day

named for such meeting.

Section 10. Special meetings of the Board of Directors may

be called by the President on three days notice to each director, given
personally or by mail, telephone or telegraph, which notice shall

state the time, date, place and purpose of the meeting. Special
meetings of the Board of Directors shall be called by the President or
Secretary in like manner and on like notice on the written request of

at least two directors. All directors’ meetings shall H':helﬁ
within Yellowstone County, Montana. %}
\

™
Section 11. Before or at any meeting of the Board of

Directors, any director may. in writing, waive notice of such meeting
and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director at any meeting of the Board shall be
a waiver of notice by him of the time and place thereof. TIf all the
directors are present at any meeting of the Board, no notice shall be

required and any business may be transacted at such meeting.
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Section 12. A quorum of the Board for the transaction of
business at any meeting shall be two of the directors.’ 1If, hownver, a
quorum shall not be present or represented at any meeting, the
director present shall have the power to adjourn the meeting from time
to time without notice other than announcement at the heeting until a
quorum as aforesaid shall be present or be represented. At any .such
adjourned meeting, any business which might have been transacted at
the meeting as originally called may be transacted witho&f further
notice.

Section 13. The Board of Directors may require that officers
and employees of the Association handling or responsible for
Association funds shall furnish adequate fidelity bonds, premiums on
such bonds to be paid by the Association.

ARTICLE V.
Officers

Section 1. The Board of Directors at its annual meeting
shall elect a President, Vice President, Secretary, Treasurer and such
assistants as the Board may deem necessary. Any two or more offices
may be held by the same person, except the offices of Président and
Secretary. .:

0

Section 2. The officers of the Association shall‘g%ld office
at the pleasure of the Board, and in the event of a vacancyifor any
person, the Board shall elect a successor at any regular meeting or at
any special meeting called for such purpose.

Section 3. Upon an affirmative vote of all of the members of

the Board of Directors, any officer may be removed, either with or
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without causé, and his successor elected at any regular meeting of the
Board of Directors, or a special meeting called for éhat purpose.

Section 4. The President shall preside at all meetings of the
Association and the Board of Directors. He shall have general
supervision over the affairs of the Association and its officers and
all of the powers and duties usually vested in the office of President
or Chairman of an Association, including but not limiteg.to the power
to appoint committees from among the owners from time toAtime as he
may in his discretion decide is appropriate to assist in the conduct
of the affairs of the Association.

Section 5. The Vice President shall act for the President in
the event of the absence or disability of the latter, and shall also
perform such other duties as from time to time may be imposed upon him
by the Board of Directors.

Section 6. The Secretary shall keep all books and records of
the Association and the Board of Directors and record all minutes of

meetings of both.

Section 7. The Treasurer shall have responsibility for

Association funds and securities and shall be responsiblé;for keeping
full and accurate accounts of all receipts and disbursemé@&i in books
belonging to the Association. He shall be responsible for the deposit
of all monies and other valuable effects in the name, and to.the

credit, of the Association in such depositories as may from time to

time be designated by the Board of Directors.
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ARTICLE VI,

Obligations of Owners

Section 1. Assessments against the unit owners shall he made

or approved by the Directors of the Association and paid by the unit

owners to the Association in accordance with the following provisions:

(a)

(b)

(c)

(d)

All owners are obligated to make monthly
payments on the annual assessments imposed by
the Association to meet all project Common’
Expenses, repair, replacement and general
maintenance, management and administration of
General Common Elements. The assessments
shall be made pro rata according to each
owner's percentage interest as provided

in the Declaration. Such assessments shall
include monthly payments to a General Operating
Reserve and a Reserve Fund for Replacements.

The Secretary and Treasurer shall maintain
records showing assessments made against Unit
Owners which shall be available for inspection
at all reasonable times by unit owners or
their representatives, Such records shall
show the amounts of all assessments paid and
unpaid. The Treasurer may issue certificates
as to the status of a unit owner's assessment
account to such persons as the Unit Owner may
request in writing, and such certificates
shall limit the liability of any person to
whom it is addressed other than the Unit
Owner.

Unit Owners and their grantees shall be 3
jointly and Severally liable for all unpaid ¥
assessments due and payable at the time of a
conveyance but without prejudice to the
rights of the grantee to recover from the
grantor the amounts paid by the grantee
therefor. Unpaid portions of assessments
which are due shall be Secured by a lien upon
the Unit as provided in the Declaration upon
the filing of a claim in accordance with the
provisions of Section 70-23-607, McCa.

>

Assessments and installments thereof paid
more than fifteen days after the date when
due, shall bear interest at the maximum legal
rate per annum from the date when due until
paid. All payments upon assessments shall be
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applied first to interest and then to the
earliest assessment due. Interest collected
shall be credited to the Common Expense account.

Section 2., Maintenance and Repair.

(a) Every Owner must perform promptly all maintenance
and repair work within his own Unit, which if
omitted would affect the project in its
entirety or in a part belonging to other
Owners, being expressly responsible for the
damages and liabilities that his failure to
do so may engender. Co

(b) All the repairs of internal installations of
the unit such as water, light, gas, power,
Sewage, telephone, air-conditioners, sanitary
installations, doors, windows, lamps and all
other accessories and appliances belonging to
the unit area shall be at the owner's expense.

(c) An owner shall reimburse the Association for
any expenditures incurred in repairing or
replacing any Common Element damaged through
his fault.

Section 3. All Units shall be for residential purposes only,

except that an Owner may use a portion of his Unit for.an office or
studio provided that the activities therein shall not interfere with
the quiet enjoyment or comfort of any other Owner or occupant and
provided further that in no event shall any part of the property bhe
used as a school or music studio. An owner shall not maké%@ny
structural modifications or alterations in his unit of insgkﬁlations
located therein except upon the written consent of the Association.
The Board shall have the obligation to answer within thirty éays after
any written request for modifications or alterations is made to it
through its President, and failure to do so within the stiﬁulated time
shall be deemed to be written consent to the proposed modification or

alteration. However, nothing shall be done in any Unit which will
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impair the strﬁctural integrity of the building or structurally change
the building. .

‘ Section 4. The manager and any person authorized by the
Board of Directors shall have the right to enter each Unit in case of
any emergency originating in or threatening such unit whether or not
the Owner or occupant is present at the time. Every Unit Owner and
occupant, when so required, shall permit the Association or its
representatives ‘to enter his Unit at reasonable times forfthe purpose
of performing authorized installations, alterations, or repairs to the
Common Elements therein for central services provided that requests
for entry are made in advance and that such entry is at a time
convenient to the owner.

Section 5. Rules of Conduct.

(a) Residents shall exercise extreme care hefore 7 a.m. and
after 11 p.m. about™making noises or the use of musical
instruments, radios, television and amplifiers that may
disturb other residents.

(b) Hanging garments, rugs, etc. from the windows or from
any other facades of the project is prohibited.

(¢} Dusting rugs, etc. from the windows, or cleaning rugs by
beating on the exterior part of the project is
prohibited. I

(d) No owner shall keep or maintain more than t3§§pets. No
pet shall weigh more than 35 pounds. No pets-shall be
kept or maintained on the common elements,

(e} No owner, resident or lessee shall install
wiring for electrical or telephone installation,
television antenna, machines or air-conditioning
units, etc. on the exterior of the project or

that protrude through the walls of the roof

of the project except as authorized by the
Association.

Section 6. Additional Administrative Rules and Regulations
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relating to the details of the operation of Optimist Park Townhomes
and the use of the Common Elements may be adopted or ;mended by the
Board>of Directors at any regular meeting or at any sbecial meeting
called for that purpose.

Section 7. Any Owner who mortgages his Unit shall notify the
Association through the Management Agent, if any, or the President of
the Board of Directors in the event there is no Management Agent, of
the name and address of his mortgagee. Any mortqagee or beneficiary
of a trust indenture may file a copy of its mortgage or trust
indenture with the Board of Directors through the manager, and the
secretary shall record such information in the record of ownership of
the Agsociation. After the filing of the mortgage or trust indenture,
the Board of Directors through its manager, shall be required to
notify the mortgagee or beneficiary of any Unit Owner who is in
default in the expenses for the administration of the condominium and
the mortgagee or beneficiary at its option may pay the delinquent
expenses. The Assoclation shall maintain such information in a book

entitled "Mortgagees of Units."

ARTICLE VII.

Section 1. No director or officer of the Associ
be liable for acts or defaults of any other officer or membgr or for
any loss sustained by the Association or any member thereof, unless
the same has resulted from his own willful misconduct or negligence.

Section 2. Indemnification. BEvery director and officer of
the Association shall be indemnified by the Association against all

reasonable costs, expenses, and liabilities (including counsel fees)
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actually and necessarily incurred by or imposed upon pim in connection
with any claim, action, suit, proceeding, investigation, or inquiry of
vhatever nature in which he may be involved as a party or otherwise by
reason of his having been an officer of the Association whether or not
he continues to be such director or officer of the Association at the
time of incurring or imposition of such cost, expenses, or
liabilities, except in relation to matters as to which he shall be
finally adjudged in such action, suit, proceeding, investigation or
inquiry to be liable for willful misconduct or negligence in the
performance of his duties, or in the absence of such final
adjudication, any determination of such liability by the opinion of
legal counsel selected by the Association. The foregoing right of
indemnification shall be in addition to and not in limitation of all
rights to which such persons may be entitled as a matter of law and

shall inure to the benefit of the legal representatives of such

person. \
ARTICLE VIII.
The fiscal year of the Association shall be such as may from
time to time be established by the Association. %é
ARTICLE IX. \!3‘
Amendments

Section 1. These bylaws may be amended by the Association in
a duly constituted meeting for such purposes and no amendment shall
take effect unless approved by the owners of at least 75% of the Units
and until a copy of the bylaws, as amended, certified by the presiding

officer and secretary of the Association is recorded in the office of
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the Clerk and Recorder of Yellowstone County, Montana; provided,

however, that the contents of these bylaws shall always contain those

particulars which are required to be contained herein bhv the Montana

Unit Ownership Act.

Section 2. In the event of any conflict between these hvlaws

and the provisions of the Montana Unit Ownership Act, (Title 70,

Chapter 23, MCA) the latter shall govern and apply.

IN WITNESS WHEREOF, the undersianed, constituting the interim

President and Secretary of Optimist Park Homeowners Association have

executed this instrument as evidence of the adoption of the aforesaid

bylaws of the Association, this 27 day of bu’\n\,u_pq ’
J

198%.

ATTEST:

L f e

Interim President

OANEATS

STATE OF MONTANA

County of Yellowstone

Interim Secretg

)
: ss.
)

On this ﬁ' 1= d8ay of ._San»\gM ’ 198ﬁ before me, a

Notary Public for the State of Montana,>personally appeared

Actbue Schenn nd [ glg:l SLL:QZ , known to me

to be the Interim Presidenk and Interim Secretary respectively, of
OPTIMIST PARK HOMEOWNERS SOCIATION, and acknowledged Y(\ me that

they executed the same. [[A X [\'\N\I\ \'\)

ASERL)

C .t

NGtary Public £br 'the State of Montana

Residing at Billings, Mdntana
My commission expires 9 lqﬂl
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CERTIFICATE

! N
We, the undersigned, being the interim president and
secretary of Optimist Park Homeowners Association, hereby certify
that the foregoing is a true and correct copy of the bylaws of said

Association. |
- IN WITNESS WHEREOF, we have set our hands this [T day of
San,,‘ca ., 198Y. i

! L ey [P

= President

Secretary —X
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RETRERL:
%5&!@3\ Schaw,
i W

T

Dz clardboon

| e Condlo, Onranacks>

-3

Sle. .07 R
Couaiy of 1etiowstone, w 5
1 hereby certify that the within ins
strument wes filed in my office for
tecord on this,
day of :
at E.M.o‘nﬂo z, AL, and is
duly recorded in Bool |E|nwl

on Page 33 S -

Witness my hand and official seal
MERRILL H. KLUNDT

Ooﬁwgﬁw & Recorder '
By, 4 Mn&&t\d\(l\ Deputy
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AMENDMEKT TO wekl 263 reeS050
DECLARATION OF UNIT OWNERSHIP
FOR
OPTIMIST PARK TOWNHOMES

ARTHUR SCHANZ and RACHEL SCHANZ, declarants under that
Declaration of Unit Ownership for Optimist Park Townhomes,
dated January 19, 1984, recorded in Book 1260, Page 3317, as
Document No. 1304843, pursuant to an option reserved to
ARTHUR SCHANZ and RACHEJL SCHANZ, in paragraph 10 of said
Declaration, hereby amend said Declaration of Optimist Park
Townhomes as follows:

1. Paragraph 2 is herebyaamended to read as follows:

The property herein subjected to this Declaration is
the first and second increment consisting of the following
real property in Yellowstone County, Montana:

Lots 6A and 7A of Amended Subdivision Plat of

the West 25 feet of Lot 5 and Lots 6, 7, 8, and 9,
Block 2, Hayes Subdivision, according to the plat
thereof on file and of record in the office of the
Yellowstone County Clerk and Recorder as Document
No. 125793,

2. Paragraph 3 ig amended to show that Optimist Park Townhomes
shall consist og two buildings containing two units with one basic
floor plan whi@§ is built on the property.

3. The basic unit floor plans used throughout Optimist Park
Townhomes are amended to include Exhibit A-1 which are the floor
plans for the second phase of Optimist Park Townhomes.

4. A site map for the entire condominium project showing
all buildings and units and other improvements which are situated
thereon, the unit designations, the location number and types of
units contained in each is attached hereto and incorporated herein
as Exhibit B-1.

5. The percentage of ownership specified in Paragraph 7 is
amended to be 25% undivided interest in the general common elements
of the condominium., The percentage of ownership of the general
common elements has been reduced as provided in said Declaration
by dividing the total number of square feet of all units in the
project, excepting the square footage of the garage and basement,
if any, by the number of finished square feet in the unit, except-
ing the garage and basement, if any. Such percentage represents
the owners' ownership interest in the general common elements, his
liability for expenses, and the factor for his voting interest in
all matters within the province of the interest of the association.
Said percentage of unit ownerghip may ke further 8ivided as provided
in Paragraph 10 of the Declaration if this Declaration is further
amended to add additional units.

6. In all other particularg, said Declaration of Unit Ownership
remains the same.

DATED this]@_ day of M(}/ 77, 1084,

" (el %&m\;}

RACHEL SCHANZ




STATE OF MONTANA

'County of Yellowstone

101263 5051

On this ~day of , 1 + 1984, before me,
a Notary Public for the/State oFf Montana, personally appearec.
ARTHUR SCHANZ and RACHHL CHAN4, husband and wife, known to me
to be the persons whos mes are subscribed to the foregoing
instrument and acknowledged to me that the executer the same,

Wiz M- Jnlu

otary PublIc for the SEate of Montana
Residing at Billings, Mbptana
My commission expires: ]

(SEAL)! » -
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CERTIFICATE OF PROFESSIONAL ENGINEER

The undersigned is the professional engineer for the
Optimist Parlk Townhomes, constructed on Lots 6A and 7A of
Amended Subdivision Plat of the West 25 feel of Lotls and
Lots 6, 7, 8, and 9, Block 2, Hayes Subdivision, according
to the plat thereof on file and of record in the office of
the Yellowstone County Clerk and Recorder as Document No.

a

125793,

I hereby certify that the attached plans are an accurate
copy of the plans filed with and approved by the City and County
officers having jurisdiction to issue building permits. The
attached plans fully and accurately depict the layout, location,

unit designation and dimensions of each unit as built. The . ;
WYA N S
vl 40

construction of the building was completed in Mﬁkt)n |43’4. .

STATE OF MONTANA

County of Yellowstone

. T

s b5 L, being first duly sworn, deposes and
says: ;
That he is the engineer named in the above Certificate of

Professional Engineer and knows the contents thereof, and that
the matters and things therein stated are true of his own knowledge.

> ‘2 Q;s .- J??Z;%éé;(;%

SUBSCRIBED AND -SWORN to before me this 4 2-&
1984, i
LY
G

",
3

Notary Pubkic fo ate of Montana
1

SN Residing at Billdngs, Montana. .
EPERU A My commission expires: -9z : é§7
=q§EADF .

LS et
e o W
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B8TATE OF MDNTANA '

DEFARTMENT OF HEALTH AND ENVIRDNMENTQL BCIENCEB
CERTIFICATE OF SUBDIVISBION FLAT APPROVAL -
(BECTION 7&-4-101 THROUBH- 7&6-4-131, MCA)

TU: COUNTY CLERK AND RECORDER NO. 56-84-590-853 -
YELLOWSTONE COUNTY Y.CORIZ34
BILLINGS, MLNTANA

THI8 I8 TO CERTIFY THAT the plans and supplemental infarmat1un
relating to the subdivision known as LOTS 7A,8A4,%4, AMENDED AND -

LOT 10, BLOCK 2 OF HAYES BUBDIVISION, YELLOWSTONE COUNTY, -

. MONTONA, consisting of 4 DUPLEX CONDDMINIUM UNITS8 have been
reviewed by personnel of the Water Quality Bureau, and,

THAT the documents and data required by Bection 74-4-101 through
76-4-131, M.C.A. 1979 and the rules of the Department of Health
and Environmental Sciences made and promulgated pursuant thereto
have been submitted and +ound to be in compliance therewith,

and,

THAT approval of the FLAT of said subdivision is made with the
understanding that the following conditions shall be met:

THAT the lot sizes as indicated on the FLAT to bhe filed with tha
county clerk and recorder will not be further altered without

approval, and,

THAT THE LOTS SHALL BE USED FOR 4 UNIT DUFLEX CONDOMINIUMS, AND,

THAT THE PUBLIC WATER S8UPPLY SYSTEM AND FUBLIC BEWAGE DISPOBAL
BYSTEM WILL BE FROVIDED BY THE CITY OF BILLINGS, AND,

THAT water supply and sewage treatment mystems will be 1ncatad as
shown on the approved plang, and, 4 .

THAT ths developer shall provide the pur;hasér of property with'a =
copy of the FLAT,showing the approved location of wWataer
supply and sewage treatment system and a copy of this document

arnd;




. THAT instruments of transfer fdr;thié{pfaﬁknfy;
reference to these conditions, andy o i
”TﬁATJdéparture From ény cfiﬁeria sétuforth.inltbéxép“uved“.Pi ﬁﬁ‘;"
and specifications and Title 16, Cahpter ié6,- Bub<Chapter 1,3,
and’ & -ARM when erecting a structure and appurtenant facilities in

said subdivision without Department approval, is grounds' for -

injunction by ‘the - Department of Health and Environmerital
Sciences. . ' . LT

YOU are requested to record this certificate by attaching it9§fu i

" the PLAT of gaid subdivision filed in your office as required’ by -

law. . . T el
DATED this 14TH day of ‘FEERUARY, 1984.

JOHN d. DRYNAN, MiD.. -,

DIRECTOR S

REVIEWE D APPRDVED:ZZ.

LOUTE LADAS, R.S. | “PILCHER, B
ENVIRONMENTAL HEALTH DIVISION ATER QUALITY, BUREAY. " -
YCECHD ENVIRONMENTAL BCIENGES, DIVISION

OWNERS NAME:
ARTHUR SCHANZ




Ihereby ca:tzfy "‘:at the w:thm in-
SiTument was- nled inmy ofﬁce for
record on thxs_ St 1 g 100"

Gav ¢F S N U

atz_-'AL:_&.kdc;éM_ andis
duirr::-eordedz Ltk /éé 3

on P_—)ge 04‘
.. Witmess m» Eand ana a.‘fcxalseal
- ME.&RL:_."—“‘ . KILUNDT!. s
Clgrk & Recorder




A ., T
N B

| Wi Q77 PAGEdSSS“

SECOND AMENDMENT T0O

DECLARATION OF UNIT OWNERSIILP
POR

OPTIMISY PARK TOWNHOMES

ARTHUR SCHANZ and RACHEL SCHANZ, declarants under that Declaration
of uUnit Ownership for Optimist Park Townhomes dated January 19, 1984,
recorded in Book 1260, Page 3317, as Document No. 1304843, pursuant to
an option reserved to ARTHUR SCHANZ and RACHEL SCHANZ in paragraph 10
of said Declaration which has previously bean amended by the Amendment
to Declaration ~f Unit Ownership for Optimist Park Townhomes dated
July 10, 1984, recorded on July 10, 1984, in Book 1263, Page 50350,
under Document No. 1315215, hereby fully amends said Declaration of
Optimist Park Townhomes as follows:

1. Praragraph 2 is hereby amended to read as follows:

The property herein subjected to this Declaratlon is the
first, second, and third increments consisting of the following
real property in Yellowstone County, Montana:

Lots 6A, 7a, and 8A of Amended Subdivisirs Plat of the
West 25 feet of Lot 5 and Lots 6, 7, 8, aud 9, Block 2,
Hayes Subdivision, according to the plat thereof on file
W and of record in the office of the Yellowstone County

i Clerk and Recorder as Document No. 125793.

2, Paragraph 3 is amended to show that Optimist Park Townhomes
shall consist of three buildings euch containing two units with one basic
floor plan which is built on the property.

3. The basic unit floor plans used throughout Optimist Park
Townhomes are the same as shown as Exhibit A-1 in the Amendment to
Declaration of Unit Ownership for Optimist Park Townhemes which are
the same floor plans for the third phase of Optimist Park Townhomes.

4. A site map for the entire condominium project showing all
buildings and units and other improvements which are situated thereon,
the unit designations, the location, number, and types of units contained
in each is attached hereto and incorporated herein as Exhibit B-2.

5. The percentage of ownership specified in Paragraph 7 is amended
to be 16~2/3% undivided interest in the General Common Elements of the
condominium, The percentage of ownarship of the General Common Elements
has been reduced as provided in sald Declaration by dividing the total
number of square feet of all units in the project, sxcepting the square
footage of the garage and hasement, if any, by the number of finished
square feet in the unit, excepting the garage and basement, if any.

Such percentage rspresents the owners' ownershlp interest and fact for

his voting interast in all matters within the province of the interast

of the association. Said percentage of unit ownership may be further
divided as provided in Paragraph 10 of the Declaration if this Declaration
is further amended to add additional units.

6. 1In all other particulars, said Declaration of Unit Ownership
remaing the same.
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DATED this Jﬁ%dny of M,ua/ . lags.
Gr

;xﬁégg Wij:;QEﬁfggi___mﬁ$ML‘
Aé\'l‘hUR SCHANZ

D

RACHEL SCIANY é
STATE OF MONTANA )
: 08,
County of Yellowsté:ne
on.this 3"'day of NDJ-!/ , 1985, before e, a

Notaxy: Public Tor the State of Mantﬁm, personally appeared ARTIUR
SCHANZ- and RACHEL SCHANZ, husband a

pai‘%ha whuaa names are subsoribed to tho foregoin istrument and
ac;knowledged ‘to me that they executed the game. j M
| ¢

i1 wilfe, known to me to be the

- .”?,\ .,

o N La.ry Publié for State oi‘ Montana
S \*-»*M -( % Pesldina at Billings, Montana

W L 3

DRI I My commissiono@xpirest 8. 1A%
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CERTIFICATE OF PROFRSSIONAL ENGINEER

The underaigned is the professional engineer for the Optimist

Park Townhumes, congtructed on Lots 6A, 7h and 8A of Amended Subdivision

Plat of the West 25 feet of Lot 5 and Lots 6, 7, 8 and 9, Block 2,

Hayes Subdivision, acoording tov the plat thereof on file and of record

in the offjce of the Yellowstone County Clerk and Reocrder as Document

No. 125793,

I hereby certify that the attached plans are an acourate copy of

the plans filed with and approved by the City and County officers

having jurisdlction to lgsue bullding permits. Tho attached plans

fully and accurately depilct the layout, location, unit designagidp'

and dimensions of each unit as built. The construction of the builéing

RYLLLLNL YA

was completed in __Mgrcgh 98 . . ‘\\‘;:\‘-\ WA ;’I""I,, o
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STATE OF MONTANA

)
t B8, " .".
) ., 1) :

A .
Y v
1y .

County of Yellowstone AL
Hrepgpa e’

William B, Gibbs Jv. . boing £irst duly sworn, deposes and

says:

That he 1s the engineer named in the above Certificate of Profedeional
Engineer and knows the contents thereof, and that the matters and things
therein stated are true of his own knowledge,

’

/[/1//11‘4: . /f.ﬂ .'% IPRer®

Notary Publle for State of Montana
Residing at Billings, Montana
' My commission expiraesse¥ed. nr 1988
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